SAN  FRANCISCO  PUBLIC  LIBRARY 


3  1223  06648  1772 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 
MEMORANDUM 


HARY 


From  the  Office  of  the  1095  Market  Street  -  #501 

HUMAN  RIGHTS  COMMISSION  San  Francisco,  CA  94103 

558-4901 

Date:  October  2,  1975 

To:    Members  of  the  Employment  Committee 
HRC  Commissioners 

From:   Frank  Anderson 

Re:    Civil  Service  Complaints  and  Affirmative  Action 

"I  have  an  employment  problem  with  the  City"  is  a  frequently 
heard  statement  made  by  clients  seeking  the  Human  Rights  Commission 
assistance .   When  a  citizen  claims  discrimination  and/or  unfair 
treatment  in  employment  involving  San  Francisco  Civil  Service 
^h  procedures,  that  person  has  recourse  by  filing  a  complaint  with  the 

ivil  Service  Commissiono  However,  two-thirds  of  the  people  who 
>o  ,ontact  the  Human  Rights  Commission  are  unaware  of  the  rights  of 
I  protest  and  appeal .   The  one  single  activity  which  continues  to 
take  up  a  major  part  of  my  staff  time  is  that  of  processing  Civil 
Service  complaints „  During  1974  I  processed  approximately  158  Civil 
Service  complaints  as  compared  to  118  complaints  in  1973° 

The  33° 9%  increase  of  complaints  is  due  in  part  to  the 
results  of  high  unemployment  caused  by  the  recession,  with  an 
increase  in  persons  applying  for  City  jobs.  Also,  as  the  availability 
of  this  service  becomes  better  known  there  is  a  natural  increase 
in  the  case  work  loado   The  HRC's  involvement  with  Civil  Service  is 
an  administrative  decision  establishing  CSC  as  a  project  priority 
because: 

-  The  CSC  is  the  largest  employer  in  the  City., 

-  HRC ' s  affirmative  action  thrust  is  to  affect  institutional 
change  in  employment  systems  (i°e<>CSC)  that  effect  the 
livelihood  of  the  disadvantaged  in  the  City. 

-  The  HRC  as  a  city  department  is  a  part  of  the  CSC  system. 
We  benefit  from  knowning  the  system  under  which  we  must 
operate., 

Civil  Service  complaints  come  to  the  HRC  via  personal  visit 
to  the  HRC  (45%),  telephone  (35%)  and  by  mail  (20%).   Professional 
referrals  from  community  organizations  account  for  approximately 
42%  of  the  cases  received., 

The  first  service  provided  a  complainant  is  information, 
informing  the  complainant  '  of  his/her  rights  and  what  alternatives 
are  available.   The  protests/appeals  procedure  allows  any  applicant 
to  protest  every  aspect  of  the  selection  procedure,  starting  with 
the  minimum  requirements  of  the  examination  announcement;  items  on 
the  examination,  the  scoring  of  the  exam,  the  oral  examination  and 
the  eligible  list.   If  the  CSC  staff  and/or  Civil  Service  Commission 
rules  against  the  individual,  the  applicant  has  the  right  to  request 
reconsideration  within  a  specific  time  frame. 

The  HRC  complaint  procedure  format  is  designed  to  be  simple 
and  expeditious.   The  complainant  answers  (usually  verbally)  a  set 
of  standard  questions  which  includes  the  name  of  the  respondent, 
the  date  the  alleged  discrimination  took  place,  and  the  facts 
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surrounding  the  complaint ,   The  purpose  of  the  investigation  is  to 
validate  the  complainant's  allegations.,   This  procedure  is 
accomplished  through  a  formal  contact  with  the  respondent  to 
ascertain  the  facts  of  the  case  as  he/she  regards  them.   Once  both 
sides  have  been  heard  a  preliminary  determination  is  made  as  to 
whether  there  is  probable  cause  for  discrimination;  if  there  is  none, 
the  complaint  will  be  closed  and  a  "no  cause"  finding  entered.   If, 
however,  the  complaint  seems  to  have  a  measure  of  validity,  a 
vigorous  program  of  conciliation  is  attempted  with  the  respondent 
(ice,  CSC/a  City  department). 

In  many  cases  the  respondent  will  cooperate  fully  and  make 
some  concession  to  the  aggrieved  party.   In  cases  where  the 
respondents  are  uncooperative,  the  complainant  is  assisted  in 
formally  requesting  a  Civil  Service  Commission  hearing.   The  Civil 
Service  Commission  is  the  final  hearing/appeal  body,  unless 
preempted  by  the  counts. 

The  HRC  investigative  procedures  have  three  major  purposes: 

(1)  To  inform  disadvantaged  persons  of  their  rights  and 
assist  them  with  the  complexities  of  the  Civil  Service 
system, 

(2)  To  solve  or  resolve  the  complaint  fairly  and  satisfactorily. 

(3)  To  make  recommendations  to  prevent  the  reoccurrence  of 
the  problem. 

It  is  this  latter  point  #3  that  is  the  key  thrust  to  the 
HRC's  overall  involvement  with  CSC  and  City  departments.   Besides 
our  responsibility  to  evaluate  employment  complaints  and  to  assemble 
the  evidence  and  statements  from  witnesses  and  other  sources,  our 
goal  is  to  develop  recommendations  to  remedy  the  specific  discrimi- 
natory situation  and  help  institute  appropriate  affirmative  efforts 
to  counteract  discriminatory  practices,  and  to  determine  when  the 
complaint  has  been  satisfactorily  adjudicated.   Remedies  often 
include  recommendations  for  policy  adjustments  via  affirmative 
action  programs  and  procedures.   These  employment  complaints  serve 
as  a  barometer  to  critical  areas  of  the  City's  personnel  system. 

The  rights  of  individuals  who  are  unfairly  affected  by  the 
system  fall  into  three  main  categories: 

1,  Persons  who  have  been  excluded  by  discriminatory  practices 

2,  Persons  who  have  been  discouraged  from  ever  applying  for 
a  City  job, 

3°  Persons  already  in  the  system  but  who  have  suffered  in 
promotion,  assignment,  or  laternal  mobility  because  of 
discrimination. 

Seventy  percent  of  the  1^8  (197^)  complaints  were  charges 
against  the  City  (CSC/depts,)  alleging  race  as  the  basis,  twenty 
percent  claimed  national  origin,  and  ten  percent  cited  sex  .as 
reasons  for  unfair  treatment.   Often  times  complaints  alleging 
one  specific  form  of  discrimination,  actually  result  in  being 
something  entirely  different,  warranting  a  miscellaneous  category 
in  the  complaints  disposition.   The  principle  complaint  issues 
were: 

1=  Hiring  -  terms  and  conditions  of  employment,  qualifications 
and  testing, 

2,   Inservice  Activities  -  promotion,  seniority,  training, 
job  classification  and  benefits. 
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3,   Supervision  and  Termination  - 

Over  50%  of  the  HRC-CSC 
complaints  are  generated  during  the  #1  of  the  above. 

In  1974-  fewer  than  15%  of  the  CSC  complaints  resulted  in 
formal  Civil  Service  Commission  hearings,  compared  to  25%  in  1973= 
Eighty-five  percent  of  the  complaints  were  satisfactorily  adjudicated 
administratively  during  the  conciliation  process  or  dismissed  without 
publicity.,   This  basically  means  that  nearly  all  the  Human  Rights 
Commission's  Civil  Service  Commission  complaints  are  conducted 
confidentially,  in  keeping  with  the  spirit  of  the  HRC  Ordinance  12A, 
for  constructive  and  discreet  mediation,  conciliation,  and  persuasion= 
The  speedy  co-operation  of  the  CSC  staff  has  made  possible  the 
settlement  of  many  of  these  complaints.   This  is  a  marked  improvement 
over  the  last  reporting  period.   Generally  speaking,  the  CSC  staff 
is  more  responsive  and  internal  procedures  are  clearer  and  more 
defined.   Staff  findings  are  better  documented  and  made  available 
more  readily  to  HRC  staff  upon  request.   The  HRC  has  not  encountered 
any  employment  system  that  has  been  completely  void  of  all  unfair  and 
discriminatory  employment  practices,  nor  is  the  San  Francisco  Civil 
Service  system.   However,  we  feel  Civil  Service  is  on  a  good  course, 
making  improvements,  and  moving  forward  affirmatively. 

Examples  of  Civil  Service  affirmative  action  developments: 

The  In-Service  Program,  provides  selected,  no  cost,  college 
level  training,  for  permanent  employees  seeking  lateral  or  upward 
career  mobility.   There  are  no  pre-entry  requirements  other  than 
permanent  status,  and  no  regular  written  examinations  are  required. 
The  program  includes  training  for  accountant,  eligibility  worker, 
payroll  clerk,  senior  clerk,  and  several  typing  and  stenographic 
categories.  All  enrolles  of  this  program  were  previously  unquali- 
fied for  the  job  categories  to  which  they  ultimately  receive 
promotional  appointments.   The  majority  of  candidates  were  minority 
employees. 

The  Management  Training  Program, was  designed  to  focus  on  the 
upgrading  of  minority  employees  not  previously  qualified  for 
management  level  appointment.   The  training  group  consisted  of 
16  minority  candidates  of  the  total  21  participants.   Training  at 
Golden  Gate  University  was  completed  at  the  first  of  the  year. 
Each  candidate  was  awarded  24  semester  unit  credits  of  graduate 
study  in  all  phases  of  public  administration,  and  the  opportunity 
to  qualify  for  promotional  management  examinations. 

The  Civil  Service  Commission  is  also  involved  with  the  State 
of  California  Personnel  Board  in  participating  in  the  State  Career 
Opportunities  Development  Program,   The  program  is  geared  to  train 
and  place  minority  and  disadvantaged  persons  in  Civil  Service 
positions  through  on- the  job  training.   The  program  provides 
salaries  via  a  state  grant  for  trainees  and  qualifies  trainees  to 
participate  in  the  regular  Civil  Service  process.   The  program  is 
being  implemented  in  the  Public  Library  and  Sheriff  Department, 

The  H-2  Fire  Officer  Examination,  which  has  been  before  the 
Federal  Court  (WACO  vs.  ALIOTOJ  since  1970  was  resolved  in  part 
during  last  year.   The  Court  Order  required  that  a  list  of  eligibles 
be  established  without  reference  to  the  written  test  of  June  9,  1973 
and  a  one-to-one  racial  hiring  quota  was  established.  The  Court 
further  ordered  a  follow-up  empirical  validation  study  be  made  to 
ascertain  whether  the  written  test  is  indeed  predictive  of 
success  on  the  job. 

The  Q-2  Police  Officer  Examination  process  has  been  reviewed 
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by  the  Federal  Court  (Officers  for  Justice  vs»  Civil  Service 
Commission) „   Each  segment  of  the  exam  process  has  been  under 
court  order.   The  exam  process  was  recently  completed  and  lists 
are  being  established 

LEAA 

The  HRC  has  played  active  role  with  Civil  Service  in 
developing  affirmative  action  programs  for  city  departments 
receiving  Law  Enforcement  Assistance  Act  grants  from  the  Federal 
governments o   LEAA  has  required  the  Municipal  Court,  Juvenile 
Probation,  Adult  Probation,  District  Attorney,  Sheriff,  Fire, 
Police,  Superior  Court  and  Public  Defender  to  develop  and  implement 
affirmative  action  as  a  condition  for  future  funding*   This 
situation  was  critical  at  the  first  of  the  year  for  failure  of 
the  city  and  delegate  agencies  to  respond  affirmatively  to  LEAA 
procedures o   The  situation  has  improved  but  is  not  resolvedo   The 
HRC,  CSC  and  the  Mayor  Office  of  Criminal  Justice  are  working 
closely  with  recipient  departments  to  meet  LEAA  requirements . 
It  should  be  noted  that  the  Non-discrimination  Ordinance  12B  is 
not  applicable  to  City  departments  and  the  Civil  Service  Commission.. 
The  role  of  the  HRC  as  a  liasion-mediator  between  disadvantaged 
persons,  city  departments,  external  agencies,  and  the  Civil  Service 
system,  is  a  necessary  on-going  function  of  the  HRC  in  bridging 
the  institutional  gap  between  the  disadvantaged  communities  and 
City  government., 

Based  upon  the  complaint  experiences  of  the  past  years,  the 
HRC  affirmative  action  thrust  with  the  San  Francisco  Civil  Service 
Commission  will  be: 

1.  To  assure  that  only  job  related  and  valid  selection 

procedures  are  used  and  to  eliminate  artificial  barriers 
in  the  employment  system,  in  order  to  make  it  a  truly 
"open  system*" 

2o  To  use  aggressive  affirmative  recruitment  programs  to 
reach  disadvantaged  groups  in  the  City's  population,  so 
they  may  have  an  equal  opportunity  to  compete  for 
employment o 

3<>  To  continue  to  involve  vested  interest  groups  such  as 
City  employees  unions  and  community  organizations  in  a 
more  active  commitment  to  Civil  Service  affirmative 
action  on  an  on-going  basis „ 

4o  To  provide  programs  of  upward  mobility,  including 
training  programs,  so  employees  will  have  the 
opportunity  to  overcome  the  effects  of  past  discrimination 
and  be  able  to  compete  for  higher  level  positions. 
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